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upon whether the essential nature of a proceeding under the
section was a suit for divorce. If so, the court had no juris-
diction. Pearce J. held, and it is respectfully submitted rightly
so, that a petition for presumption of death is not in substance
a petition for divorce.
4In my view,' he said, 'relief under s. 8 is not primarily or in essence
dissolution of marriage, and was not intended to be so. The dissolution
was added as a safeguard. The risk that in certain cases the presumption
may be incorrect so that the safeguard will then come into operation
and effect an alteration of status in respect of a person domiciled abroad
was not in my opinion intended by the legislature to deter this court
from accepting jurisdiction and should not prevent its doing so.'1
The result was that jurisdiction was sufficiently founded
upon the mere residence of the petitioner. This ruling might
have embarrassing consequences if, for example, the petitioner
were the wife of a man who when last heard of was domiciled
in Scotland, for she might be able by crossing the border to
obtain a divorce that would not be available to her under the
Scottish statute, which is couched in different terms from those
of its English equivalent.2 It is, perhaps, for some such reason
that limitations were later put upon the jurisdiction of the Eng-
lish court.3 The present rule is that the court has jurisdiction
in proceedings for a decree of presumption of death and dissolu-
tion of marriage where
 (a)	the petitioner is domiciled in England, or where
 (b)	the wife petitioner is resident in England and has been ordinarily
resident there for a period of three years immediately preceding the
commencement of the proceedings.4
A copy of every petition for divorce must be served person- Service of
ally or by registered post upon the respondent and every co- ptutlon
respondent,5 and there is no need to obtain the leave of the
court for service out of the jurisdiction.6 The court in its
discretion, however, may dispense with service altogether if
it seems necessary or expedient so to do.7 This discretion is
1 [T95°]> P. 112 at p. 125.	* Divorce (Scotland) Act, 1938, s. 5.
3	Law Reform (Miscellaneous Provisions) Act, 1949, s. i (3) (^).
4	Matrimonial Causes Act, 1950, s. 16 (i); ibid., s. 18 (2). In order to deter-
mine whether a wife is domiciled in England for the purposes of this section, 'her
husband shall be treated as having died immediately after the last occasion on
which she knew or had reason to believe him to be living*; s. 16 (4).
5	Divorce Rule 8 (i) (a).	6 Divorce Rule ia
7 Matrimonial Causes Act, 1857, s. 42.

